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Arising out of Order-in-Original No. SD-02/REF-58/NT/2015_-16 Date : 17.06.2015

Issued by Asstt. Commr., Div-II, Service Tax, Ahmedabad

9faq18) cnr c'ITcFf / Name & Address of the Respondent

0

0

Mis. Bleach Chem Exim (I) Pvt Ltd,
Ahmedabad

sa r9laat rigz at{ ft a,fa fr mTf@rat1 at 3Nlc1 f.:t9fafulct
/al a a mat &:
Any person aggrieved by this Order-in-Appeal may file an appeal to the
appropriate authority in the following way:-

"ffll:rr ye, UTT zcen vi as 3rqlr mrznf@rawr a 3Nlc1:-

Appeal To Customs Central Excise And Service Tax Appellate Tribunal:-

fcRfr:r~. 1994 cBT tITTT 86 siafa r@ atf #a Wff cBT "G'fT ~:
Under Section 86 of the Finance Act 1994 an appeal lies to :-

ffil=f ~ LT)o "ffll:rr yc, Ur zrea vi hara ar4la)r mnfravr 31. 20,
qa rRuza arr3rs, Rent TT, 31l5l-Jcilciilci-380016

The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal
(CESTAT) at 0-20, Meghani Nagar, New Mental Hospital Compound,
Ahmedabad - 380 016.
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(ii) 3fl#a ururf@row al f@rftu pf@If?ra, 1994 ·cfr. t!HT 86 (1) cB qrrrrft=r 3~.
ircncnx f.:rw!Tcfill . 1994 ·cfi RWr g (1) cfi ~iwh=r f.imft=r 1:pJl=f ·-c.f"ff.i'r- s a ufii ·a-,1
\Jll_ x=i-J;-rfr ~-r. rs fa 3ngt #a fclxii~ 3p,fu;r a) nt{ l or#1 4Raif ·
1~u\T ,i'IFfl 'i:flf%"\! (i3;=p) -~ ~en ~i,rfum !lR'r B1·1\'t) :.1llx +n2.l i'i R,r,rr ~{>_ff'f ·tj. ·;:i:ii·1~11?1,fi~u1 rfrr ;,1m~t\k
R'l?.fd t i:lt\I ·J; ·41f@u rad ta a & trf; d rra frzr a nu t 4if}a a@
Ire # u i uref arr. 4j uiu, not #) niu 3rl-< er4 rut 3[#k11 4; 5 cl4 al {:Hl•!'i <h1I
·@- ,wi x'll:l\! 1000/ - q,")_-1ffi\i'r-;ft i?rifl I ursf ara #) iuir, qnrur ) rJjTJ 3-!l'x ("11fTl!I 1rni ,~1111;11

· '(_~q~ 5 <.>Jr:1_"1 irr 50 ia ta t a1 4g 500o /-· ln"lx'I 1luPTl g'pfl I Gigi vara ) in4, nu 4)
iir 3ii earn mn uyifii 6q, 5so 14 zu1 8ti cur4r ?& uei 4g 10000/- lt\l·H 1'1-.,r,:ft ~'11f! 1. ·: . . .· .

• . • . • I . • ; . • ..

(ii) The appeal under sub section ( 1) of Section 86 of the Financ;:e Act 1994 to the .
Appellate· Tribunal Shall. be filed iii quadruplicate in Form S.T.5 asprescribed unde·r Rule',
9(1) of. the Service Tax Rules 1994 and Shall be accompanied by. a copy of the order\
appealed: against (one of which shall be certified copy) _and s_hould be accompanied by a\
fees of R's. 1000/- where the amount of service ·tax & interest demanded & penalty levied o( ·
Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & ~/
penalty levied is is more than five lakhs but not exceeding Rs._ Fifty Lakhs, Rs.1 0,000J;./'·
where the amount of service tax & interest demanded· & penally levied is more th9ri'JJfly
Lakhs rupees, in the- form of crossed bank draft in favour of.the Assistant Registri:li" of the
bench of nominated Public Sector Bank of the place where the bench of Tribunal is"~ituated

(iii) [4flu 31f@1frzmi,4994 dl iit es d) u-arr3ii gi (2v) sirfu if)a lard
J.il.PHC:f,:1i.' 1994 cti f;rl:rr-1 9 (2\!) -J; 3iff1fa fuffa w ~ll.i:'."l.-7 1) q-,"} Git 1a4} gd 8rd ur
iii.. &fa sure yeas (3rfri) &'i 31rt:i1 cBl !-lff'rlfi (OIA)( ari a gnfra uf @j)) 3j '3ru
3gut, ueri4 / u 3m1gal 3rrat Na du ware yen, 38)8)y ruff)rut a) 3rd ti&t
a f2gr a gg urn (0Io) ) uf itr?) )1

(iii) Tihe appeal under su_b section (2A) of the section 86 the FinanceAct 1994, shall· be
filed in Form ST-7 as prescribed under Rule 9 (2A} ofthe Service Tax Rules, 1994 and shall
be accompanied by a copy of order of Commissioner .Central Excise {Appeals)(OIA)(one of

. wllich shall be a certified copy) and copy of the order passed by_ the Addi. / Joint or Dy.
iAsstt. Commissioner ·or'Superintendent of Central Excise & Service Tax (010) to apply to
the Appellate Tribunal: ·

2. unwisifu narrza zca 3frfzuu, 197s ) grii a argy4)1 a irf Peri~a ftg
+JI ei 3r?gr vi erzr gr@ran) # 3r?gr ) uf 4 6.so/. 4tar urrru gfeb ·de
err &rm.nif?gt '

2. · Oiie copy of .applic;ation or 0.1.0. as the case may be, :anf .the order of tile
adjudication authority phall bear a court fee stamp of Rs.6.50 paise.'·as'; prescribed under
Schedule-I in terms of the Court Fee Act, 1975, as amended. · · ·· · · ·

3. «fur ya, sura gyc gd @)ary 3rfru urn@rvar (ar4ff@) fjjr44), 1902:3j 4fas
gd ru ii~era uxi al afifru a} ara Prii m't ;3fff a9 err ar#fff}int orr & 1

0

0

ti
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3. Attention is· also invited to the rules covering these and other r.elated matters
contained in the Customs, Excise and Service Appellate TribuQal (Proc~c;lure)· Ruies, J.982.

' :-i . ·· · . . l

a. +#a ra. kc&tr 3euz ran vi hara 3rd1fa ufraii (tan auf 3r4ii h
mar#iace¢tzr 3eu area 3f@)fern . &&yy st err 3sq h 3iiiia fa#zngizi-2)
3/f)fez1 2a&9(2o89 &stin 2e) fairs: s€.o.2cry sit Rt fa#hr 3rf@)fer. &&&y RR err

I . . .

c3 givia ara mt 2ftas we k, am frawe q-#@a aea 3#fart •
araf# ±a err h 3iaira# snaa4 3rh@a 2zr f@zrat a&a 3rfra at

{ i l w-n 11 l h 3ia fetiRa ta
(ii) crz sa R # aa uf@r

(iii) crtz sran fem1ah hfr h 3iiaz ta

·o
-4. for an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount '.specified under the Finance. (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.2014, under section 35F of the Central Excise Act,' 1944 which is also made
applicabie to Service Tax under section 83 of the Finance Act,·· 1994 provided the
amount f pre-deposit payable would be.subject to ceiling of Rs. Ten Crores,

! . . ·..·.. .

UJhder Centr.al Excise and Service Tax, "Duty demanded". sha'llinclude.:! . . . '. .

: (i) amount determined under Section 11 D; . · ·
· (ii) amount of erroneous Cenvat Credit taken; · . .

(iii) amount payable under Rule 6 of the Cenvaf Credit Rules.

·\: ·Provided further that the provisions of this Section shall,'not apply to the stay
: application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

!
II . . . •

4(1) sirif , zrarr huf3qmf@raw h rarer si area 3rzrar arc .znvs
Rtc.11R;a @" cn- JlT(Tf fcITTr <rnr ~ ~ 1 o%pararu 3il srzi ha avg fa(fa zt as zws

I • • • •

10%vieru Rsiwar&t
4(1) Ir view of above, an appeal against this order shall lie before the Tribunal on
payment of 1.0% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, iwhere penalty .a_lone is in dispute.

0

·•'.',.
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:: ORDER-IN- APPEAL ::

The Assistant Commissioner, Service Tax, Division-II, Ahmedabad

(hereinafter referred to as 'appellant') has filed the present appeal against the

Order-in-Original (hereinafter referred to as 'impugned order') number SD-
02/REF-58/NT/2015-16 dated 17.06.2015 passed in the matter of refund claim
filed by M/s. Bleach Chem Exim (India) Pvt. Ltd., 7 Floor, Shivalik, Nr.

Panchawati Cross Road, Ambawadi, Ahmedabad (hereinafter referred to as

'respondents');
2. The facts of the case, in brief, are that the respondents are holding

Service Tax Registration and had filed a refund claim amounting t 77,599/
on 22.05.2015 under Notification No. 41/2012-ST dated 29.06.2012 in respect

of Service Tax paid on the specified services used for export of goods.
3. During scrutiny of the above claims, it was noticed that in case of
Shipping Bill No. 3406725, the difference between the amount of rebate under

the procedures specified in paragraph 2 and paragraph 3 was less than twenty

percent. Therefore, it was concluded that the amount of Z4,042/- was not

liable for refund under paragraph 3 of the Notification No. 41/2012-ST dated
29.06.2012. Thus, the adjudicating authority, vide above mentioned impugned
order, sanctioned the refund of ~73,557/- and rejected the amount of

4,042/- out of the total refund claim amount of Z.77,599/-.
4. The impugned orders were reviewed by the Commissioner of Service
Tax, Ahmedabad and issued review order No. 06/2015-16 dated 14.09.2015

for filing appeal under section 84(1) of the Finance Act, 1994 on the ground
that the impugned order was not legal and proper. On going through the
refund claim, several discrepancies were noticed. In the case of Shipping Bill
No. 4624002 dated 26.08.2014, the respondents have claimed the Service Tax
paid on an invoice raised by M/s. Globizz Logistics (Invoice No. 127/2014-15
dated 22.08.2014) wherein the STC is not mentioned. Also on the same

invoice Service Tax amount is mentioned in USD, but from the payment
particulars it was seen that the payment was made in Indian Rupees. In the
Shipping Bill No. 4174457 dated 31.07.2014 and supporting commercial
invoice and Bill of Lading, the goods exported was Hydrochloric Acid. But as
per the invoice number B00875 dated 28.08.2014 raised by M/s. Velji Dosa &

Sons Pvt. Ltd., the goods shipped was Ethyl Acetate. In the case of Shipping
Bill No. 4369210 dated 12.08.2014, it was seen that payment particulars of
invoice number BOSE091663 dated 27.08.2014 raised by M/s. Hellmann
Worlwide Logistics was not traceable from the claim file. In light of the above

mentioned discrepancies mentioned in t~r-,~~<;Wh9r-.der, the appellant filed the

rent soi ts sass a ore ts p%j%ii.±ife@)-ouv aremtea anon4
amount along with interest. J !f 1):;j) ;., ~
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5. Personal hearing in the matter was granted and held on 05.04.2016.
Shri Virendra P. Shah, authorized person of the respondents, appeared before
me and submitted that he does not have the case papers. No document has
been submitted by the respondents to counter the allegations made by the
appellant.
6. I have carefully gone through the facts of the case on records and
grounds of appeal in the Appeal Memorandum.
7. In absence of any written or oral representation made by the
respondents, I have no other option but to agree to the contention put forth

by the appellant in the appeal memorandum. As the respondents have not put

forth any submission to counter the claims of the appellant, I believe that they
have accepted the inaccuracy found in their invoices, Shipping Bills and other

related documents. I believe that it is the responsibility of the refund
sanctioning authority to verify and check the refund claims properly so as to
avoid flawed payment and unnecessary litigations which could have been

avoided.
8. In view of the facts and discussions hereinabove, the appeal filed by the

Department is allowed and I order to recover 11,442/- (10,086/-4278/
41,078/-) along with interest from the respondents which has been wrongly

sanctioned to them.

l4la.--%,
to#iiAker)

COMMISSIONER (APPEAL-II)
CENTRAL EXCISE, AHMEDABAD.

ATTESTED

To,
M/s. Bleach Chem Exim (India) Pvt. Ltd.,
7" Floor, Shivalik,
Nr. Panchawati Cross Road, Ambawadi,

Ahmedabad

·'°a,,°
SUPERINTENDENT (APPEAL-II),

CENTRAL EXCISE, AHMEDABAD.

0

Copy to:

1. The Chief Commissioner, Central Excise, Ahmedabad zone, Ahmedabad.

2. The Commissioner, Service Tax, Ahmedabad.
3. The Deputy/Assistant Commissioner, Service Tax, Division-II, A'bad.

4.rssistant Commissioner, System-Ahmedabad

~Guard File.
6. P.A. File.




